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PROPOSED DECISION

This claim against the Goverument of Cuba, uuder Title V of the

International Claims Settlement Act of 1949, as amended, in the amended

amount of $11,235.00, was presented by PITNEY=BO~.~TES, INCORPORATED based

upon the asserted loss of certain personal property in Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended~ 79 Star.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Com~nission shall receive and determine in accordance

with applicable substantive law, including international law, the amount

and validity of claims by nationals of the United States against the

Government of Cuba arising since January I, 1959 for

losses resulting from the nationalization, expropri-
ation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by rmtionals of the
United States.

Section 502(3) of the Act provides:

The term "property" means any property, right~ or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enterQ
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.
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Section 502(I)(B) of the Act defines the term "national of the United

States" as a corporation or other lega! entity which is organized under the

laws of the United States~ or of any State~ the District of C0!umbia~ or the

Co~onwealth of Puerto Rico~ if natural persons who are citizens of the

United States own~ directly or indirectly~ 50 per centum or more of the

outstanding capital stock or other beneficial interest of such corporation

or entity.

The record shows that claimant was o~rganized under the laws of Delaware~

and that at all pertinent times more than 50% of claimant’s outstanding capital

stock was owned by nationals of the United States. An authorized officer of

claimant has stated that as of November 28, 1966~ approximately 1/2 of

of claimant’s outstanding capital stock was owned by persons with addresses

o~tside of the United States. The Commission holds that claimant is a

n~tional of the United States within the meaning of Section 502(I)(B) of the

Act.

The record discloses that claimant engaged in the business of renting

postagemeter and tickometer machines to lessees in Cuba. ’!he evidence

includes a copy of an excerpt from a Chicago newspaper of an Associated

Press item datelined l[~v,~.~_      __ ~Jan’~ary 309 I~ ~3° ~ indJ.c~ting                       "-",,.~at clai.~nC

in Cuba had been taken over by the Goverrm_ent of Cuba.

On the basis of the foregoing, the Ccmm~_ission finds that c!aimant~s

machines were taken by the Government Of Cuba on Januer’y 3¢, 1963~ as a result

of which claimant sustained a loss within the meaning of Title V of the Act.

The evidence includes statements from claimant’s officials and a

list of all the machines claimant had rented to its customers in Cuba. That

list shows the number of machines~ the age of each one, the cost of eaeb.~ the

amount by which each had depreciated and the net values thereof°

Based upon the entire record, the Commission finds that claimant owned

1,431 machines in Cuba and that the aggregate value of those m~chines on

January 30, 1963, the date of loss,~was $i!~235.00o The Co=_~.issicn concludes

that claimant sustained a loss in that amount within the meaning of Title V

of the Act.
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~e Con~nission has decided that in payment of losses on claims deter=

mined pursuant to Title V of the International Claims Settlement Act of

1949~ as amended~ interest should be allowed at the rate of 6% per ann~m

from the date of loss tothe date of settlement (see Claim of Lisle

_ ~or=,ora,~ono Claim No./CU=¢644)~ and in the instant case it is so orde~÷d.

~     CERT!~IOAT!©N OF LOSS

’She Con~ission certifies that PiTNEV-BOWE$, IN¢O~I~©NATND ..... ~.,~,~

a !oss~ as a result of actions of the Gover~ent of Cuba~ within the

scope of Title V ofthe International �!aims ~ttlement Act of 1949~ as

amended~ in the amount of Eleven ~, ,, ...... ~~c,~ .... d ~o Hundred Thirty~Five Dolla~s

($ii~235.00) with interest thereon at 6% per annum from January 30~ 1963

to the date of settl~ent.                                      ~

The statute does not provide for the payment of claims against the~

Government of Cuba. Provision is only made fortY,he determination by-the
Commission of the valldlty and amounts of such clalms. Section 501Cf
the statute speclflcally pracludes any authorization for approprlat£ons
for payment of these clalms. The Commission is required to certify its
findings to the Secretary of S~ate for possible use t.n future negotiat~ons
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Conmlsslon, if no objections
¯ are filed ,within 15 days a~ter service or receipt of notice of this Pro-
¯ posed Decision,~ the decision~wilt be ~n~ered~as ~he Final Decision of
the Commission Upon the expiration ofi30 da~s after such service or re-
ceipt~of notice, unless the Comnission ot.he~wise orders. (FCSC Reg.,
45 C~F.R. 531;5(e) and (g); as amended, 32 Fed. Reg. 4.12-13 (1967).)
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